
August 18, 2017 
 
 
 
Mary Jackson 
Materials Recovery and Waste Management Division 
Office of Resource Conservation and Recovery (5304P) 
Environmental Protection 
Agency, 1200 Pennsylvania Avenue NW 
Washington, DC 20460 
 
jackson.mary@epa.gov 
http://www.regulations.gov 
 
Re: Request for a 30-day Extension of the Comment Period for the Interim Final Guidance for 
State Coal Combustion Residuals Permit Programs. 82 Fed. Reg. 38,685 (August 15, 2017), 
Docket ID No. EPA-HQ-OLEM-2017-0458 
 
 
Dear Sir/Madam: 
 
On behalf of the 50 undersigned public interest groups, we request that the U.S. 
Environmental Protection Agency (“EPA”) extend by a minimum of 30 days the public comment 
period for the Interim Final Guidance for State Coal Combustion Residuals Permit Programs. 82 
Fed. Reg. 38,685 (August 15, 2017), Docket ID No. EPA-HQ-OLEM-2017-0458.  
 
Coal combustion residuals (CCR) are one of the largest toxic waste streams in the United States. 
U.S. coal-fired power plants burn more than 800 million tons of coal every year, producing more 
than 110 million tons of industrial solid waste in the form of fly ash, bottom ash, scrubber sludge 
and boiler slag (collectively known as CCR or coal ash). Coal ash is a deadly brew of 
carcinogens, neurotoxins, and poisons—including arsenic, boron, cadmium, hexavalent 
chromium, lead, mercury, selenium and thallium. When this dangerous waste is dumped without 
proper safeguards, hazardous chemicals are released to air, groundwater, surface water and soil, 
and nearby communities are harmed. 
 
Pursuant to Section 2301 of the 2016 Water Infrastructure Improvements for the Nation (WIIN) 
Act, EPA has authority to approve state coal ash permit programs that may operate in lieu of the 
current CCR rule at 40 C.F.R. Part 257, Subpart D. Consequently, EPA’s approval of such 
programs will have a direct and permanent impact on the health, environment and economic 
well-being of thousands of American communities impacted by CCR disposal.  
 
Despite the import of the approval process, EPA has chosen to eschew rulemaking in favor of 
adopting guidance to conduct these critical state program authorizations. And despite the 
widespread impact this process will have on affected communities, EPA would not share a copy 
of the draft guidance with public interest groups until the draft was made available for public 
comment on EPA’s website last week. EPA, however, shared and discussed the guidance with 



other stakeholders as early as May 2017. Despite the filing of two Freedom of Information Act 
requests on May 17, 2017 and July 18, 2017, EPA never released the draft guidance directly to 
public interest groups, in violation of the legal requirement to do so. 
 
Public interest groups need an additional 30 days to provide comments and participate 
meaningfully in the review process, which has, to date, been closed to their input. Furthermore, 
EPA published a press release on August 10, 2017 that stated there would be a 60-day comment 
period. This press release was published on EPA’s website, and the 60-day comment period was 
reported widely in publications read by public interest groups.1 Thus public interest groups and 
affected communities have been relying on EPA’s official statement that the comment period 
would extend a full 60 days.  
 
Consequently, in the interest of fairness and encouraging maximum participation from the public 
as well as affected communities, the undersigned groups respectfully request that EPA stand by 
its original announcement of a comment period for the full duration of 60 days. This will 
facilitate greater and more substantive public participation.  Such participation is mandated by 
Section 7004(b) of the Resource Conservation and Recovery Act, which states, in part: “[p]ublic 
participation in the development ... of any regulation, guideline, information, or program under 
this Act shall be provided for, encouraged, and assisted by the Administrator and the States.” 42 
U.S.C. § 6974(b). 
 
An extension of the comment period is imperative to ensure that stakeholders have adequate time 
to inform the agency of the full impacts of this proposal and provide advice on how their 
communities can be best protected from the disposal of coal combustion residuals.  
 
Thank you for your consideration of our request. 
 
Respectfully Submitted, 
 

Lisa Evans 
Earthjustice 
levans@earthjustice.org 

Bridget Lee 
Sierra Club 
bridget.lee@sierraclub.org 

Cindy Lowry 
Alabama Rivers Alliance 
clowry@alabamarivers.org 
 

Jen Hilburn 
Altamaha Riverkeeper 
jen@altamahariverkeeper.org 
 

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
1 See: Rodriguez, Juan Carlos, EPA State Coal Ash Permit Guidance Offers Flexibility, Juan Carlos Rodriguez, Law 
360 (August 10, 2017), available at https://www.law360.com/articles/953038/print?section=energy; Reilly, Sean, 
EPA offers guidance to states that want to manage permitting, E&E News Reporter (August 10, 2017), available at 
https://www.eenews.net/eenewspm/2017/08/10/stories/1060058663; EPA Issues Guidance on State Coal Ash 
Management Permit Programs, WEBWIRE (August 10, 2017), available at 
http://www.webwire.com/ViewPressRel.asp?aId=212073  
	
  
	
  



Amy Adams 
Appalachian Voices 
amy@appvoices.org 
 

Andrew Behar 
As You Sow 
abehar@asyousow.org 
 

Susan K Holmes 
BE Cause 
suzannkaye@sbcglobal.net 
 

Kemp Burdette  
Cape Fear River Watch  
kemp@cfrw.us 
 

Michael Mullen 
Choctawhatchee Riverkeeper 
riverkeeper@troycable.net 
 

Kerwin Olson  
Citizens Action Coalition of IN 
kolson@citact.org 
 

Ellen Rendulich 
Citizens Against Ruining the Environment 
emrrealty@comcast.net 
 

Aimee Erickson 
Citizens Coal Council 
aimee@citizenscoalcouncil.org 
 

Jennifer Peters 
Clean Water Action 
jpeters@cleanwater.org 
 

Katie Nekola 
Clean Wisconsin 
knekola@cleanwisconsin.org 
 

Ruth Santiago 
Comite Dialogo Ambiental, Inc. 
rstgo2@gmail.com 
 

Clark Bullard 
Committee on the Middle Fork Vermilion 
River 
cwbullard3@gmail.com 
 

Diane Hofner 
Concerned Residents of Portland, NY + 
People Like Us 
cropplus@gmail.com 
 

Jesse Demonbreun-Chapman 
Coosa River Basin Initiative 
jesse@coosa.org 
 

Frank Chitwood 
Coosa Riverkeeper 
riverkeeper@coosariver.org 
 

Jennette Gayer 
Environment Georgia 
jennette@environmentgeorgia.org 
 

Lisa Hallowell 
Environmental Integrity Project 
lhallowell@environmentalintegrity.org 
 

Scott Strand  
Environmental Law & Policy Center  
SStrand@elpc.org 
 

Katherine Cummings 
Fall-line Alliance for a Clean Environment 
(FACE) 
katherine@katherinecummings.net 
 

Oday Salim 
Great Lakes Environmental Law Center 
oday.salim@glelc.org 
 



Tim Maloney 
Hoosier Environmental Council 
tmaloney@hecweb.org 
 

Mary Love 
Kentuckians For The Commonwealth 
mbloveky@yahoo.com 
 

Tom FitzGerald 
Kentucky Resources Council 
FitzKRC@aol.com 
 

Petra Haynes 
Labadie Environmental Organization 
Interpetra@aol.com 
 

Patricia Schuba 
Labadie Environmental Organization 
(LEO) 
prsmail@gmail.com 
 

Barbara Jennings 
Midwest Coalition for Responsible 
Investment 
midwest.coalition@yahoo.com 
 

Cheryl Nenn 
Milwaukee Riverkeeper 
cheryl_nenn@milwaukeeriverkeeper.org 
 

Casi Callaway 
Mobile Baykeeper 
callaway@mobilebaykeeper.org 
 

Anne Hedges 
Montana Environmental Information 
Center 
ahedges@meic.org 
 

George Santucci 
New River Conservancy 
george@newriverconservancy.org 
 

Vivian Stockman 
OVEC-Ohio Valley Environmental 
Coalition 
vivian@ohvec.org 
 

Kurt J. Weist 
PennFuture  
weist@pennfuture.org 
 

Barbara Gottlieb 
Physicians for Social Responsibility 
bgottlieb@psr.org 
 

Shannon Anderson 
Powder River Basin Resource Council 
sanderson@powderriverbasin.org 
 

Andrew Rehn 
Prairie Rivers Network 
arehn@prairierivers.org 
 

Wendy Bredhold 
Sierra Club 
wendy.bredhold@sierraclub.org 
 

Amelia Shenstone 
Southern Alliance for Clean Energy 
amelia@cleanenergy.org 
 

Frank Holleman 
Southern Environmental Law Center 
fholleman@selcnc.org 
 

Lisa Rinaman 
St. Johns Riverkeeper 
lisa@stjohnsriverkeeper.org 
 

Justin Bloom 
Suncoast Waterkeeper 
jbloom@suncoastwaterkeeper.org 
 



David Whiteside 
Tennessee Riverkeeper 
TennesseeRiverkeeper@gmail.com 
 

Rob Walters 
Three Rivers Waterkeeper 
rob@threeriverswaterkeeper.org 
 

Rae Schnapp 
Wabash Riverkeeper Network 
raeschnapp@gmail.com 
 

Pete Harrison 
Waterkeeper Alliance 
pharrison@waterkeeper.org 
 

Angie Rosser 
West Virginia Headwaters Waterkeeper 
arosser@wvrivers.org 
 

Cindy Rank 
West Virginia Highlands Conservancy 
clrank2@gmail.com 
 

Bob LeResche 
Western Organization of Resource        
Councils 
dcohn@worc.org 
 
Lynn Nadeau 
Healthlink 
lynnnadeau@gmail.com 
 

David Masur 
PennEnvironment 
dmasur@pennenvironment.org 

 
 
 


